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Response to Amendment 
Claims 

The amendment to the claims filed on November 15, 2004 does not comply with the 
requirements of 37 CFR 1.121(c) because the status identifiers are missing. Amendments to the 
claims filed on or after July 30, 2003 must comply with 37 CFR 1.121(c) which states: 

(c) Claims. Amendments to a claim must be made by rewriting the entire claim with all 
changes {e.g., additions and deletions) as indicated in this subsection, except when the claim is 
being canceled. Each amendment document that includes a change to an existing claim, 
cancellation of an existing claim or addition of a new claim, must include a complete listing of 
all claims ever presented, including the text of all pending and withdrawn claims, in the 
application. The claim listing, including the text of the claims, in the amendment document will 
serve to replace all prior versions of the claims, in the application. In the claim listing, the status 
of every claim must be indicated after its claim number by using one of the following identifiers 
in a parenthetical expression: (Original), (Currently amended), (Canceled), (Withdrawn), 
(Previously presented), (New), and (Not entered). 

(1) Claim listing. All of the claims presented in a claim listing shall be presented 
in ascending numerical order. Consecutive claims having the same status of "canceled" or "not 
entered" may be aggregated into one statement {e.g., Claims 1-5 (canceled)). The claim listing 
shall commence on a separate sheet of the amendment document and the sheet(s) that contain the 
text of any part of the claims shall not contain any other part of the amendment. 

(2) When claim text with markings is required. All claims being currently 
amended in an amendment paper shall be presented in the claim listing, indicate a status of 
"currently amended," and be submitted with markings to indicate the changes that have been 
made relative to the immediate prior version of the claims. The text of any added subject matter 
must be shown by underlining the added text. The text of any deleted matter must be shown by 
strike-through except that double brackets placed before and after the deleted characters may be 
used to show deletion of five or fewer consecutive characters. The text of any deleted subject 
matter must be shown by being placed within double brackets if strike-through cannot be easily 
perceived. Only claims having the status of "currently amended," or "withdrawn" if also being 
amended, shall include markings. If a withdrawn claim is currently amended, its status in the 
claim listing may be identified as "withdrawn — currently amended." 

(3) When claim text in clean version is required. The text of all pending claims 
not being currently amended shall be presented in the claim listing in clean version, i.e., without 
any markings in the presentation of text. The presentation of a clean version of any claim having 
the status of "original," "withdrawn" or "previously presented" will constitute an assertion that it 
has not been changed relative to the immediate prior version, except to omit markings that may 
have been present in the immediate prior version of the claims of the status of "withdrawn" or 
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"previously presented." Any claim added by amendment must be indicated with the status of 
"new" and presented in clean version, i.e., without any underlining. 

(4) When claim text shall not be presented; canceling a claim. 

(i) No claim text shall be presented for any claim in the claim listing with 
the status of "canceled" or "not entered." 

(ii) Cancellation of a claim shall be effected by an instruction to cancel a 
particular claim number. Identifying the status of a claim in the claim listing as "canceled" will 
constitute an instruction to cancel the claim. 

(5) Reinstatement of previously canceled claim. A claim which was previously 
canceled may be reinstated only by adding the claim as a "new" claim with a new claim number. 

Applicant should also note that he couldn't incorporate by reference any specific drawing 

figures in any of his claims. See MPEP 2173.05(s): 

2173.05(s) Reference to Figures or Tables 

Where possible, claims are to be complete in themselves. Incorporation by reference to a 
specific figure or table "is permitted only in exceptional circumstances where there is no 
practical way to define the invention in words and where it is more concise to incorporate 
by reference than duplicating a drawing or table into the claim. Incorporation by 
reference is a necessity doctrine, not for applicant's convenience." Ex parte Fressola, 27 
USPQ2d 1608, 1609 (Bd. Pat. App. & Inter. 1993) (citations omitted). Reference 
characters corresponding to elements recited in the detailed description and 
the drawings may be used in conjunction with the recitation of the same element or group 
of elements in the claims. See MPEP §608.01(m) 

Multiple dependent claim 14 is improper. See MPEP 608.01(i) and 37 CFR 1.75(c): 

(c) One or more claims may be presented in dependent form, referring back to and 
further limiting another claim or claims in the same application. Any dependent claim 
which refers to more than one other claim ( "multiple dependent claim ") shall refer to 
such other claims in the alternative only. A multiple dependent claim shall not serve as a 
basis for any other multiple dependent claim. For fee calculation purposes under § 1.16, 
a multiple dependent claim will be considered to be that number of claims to which direct 
reference is made therein. For fee calculation purposes, also, any claim depending from a 
multiple dependent claim will be considered to be that number of claims to which direct 
reference is made in that multiple dependent claim. In addition to the other filing fees, 
any original application which is filed with, or is amended to include, multiple dependent 
claims must have paid therein the fee set forth in § 1.16(d). Claims in dependent form 
shall be construed to include all the limitations of the claim incorporated by reference 
into the dependent claim. A multiple dependent claim shall be construed to incorporate 
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by reference all the limitations of each of the particular claims in relation to which it is 
being considered. 

Specification 

The amendment filed September 15, 2004 is objected to under 35 U.S.C. 132 because it 
introduces new matter into the disclosure. 35 U.S.C. 132 states that no amendment shall 
introduce new matter into the disclosure of the invention. The added material that is not 
supported by the original disclosure is as follows: New paragraphs 0025-0028 are entirely new, 
as well as the fact that substantial material has been deleted from the original specification. 
Applicant should be aware that deleting material could be new matter also. Further, there is no 
statement by applicant that no new matter has been entered by his amendment. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Drawings 

The drawings were received on September 15 2004 and November 15, 2004. These 
drawings are unacceptable and will not be entered. 

Further, the new drawings are completely different from the original drawings and 
therefore introduce new matter into the specification. Entire new figures and features have been 
added that were not in the original drawings. 

Conclusion 

Since the replies filed on September 15, 2004 and November 15, 2004 appear to be bona 
fide, applicant is given a TIME PERIOD of ONE (1) MONTH or THIRTY (30) DAYS from 
the mailing date of this notice, whichever is longer, within which to submit an amendment in 
compliance with 37 CFR 1.121 in order to avoid abandonment. EXTENSIONS OF THIS TIME 
PERIOD MAY BE GRANTED UNDER 37 CFR 1 136(a). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dirk Wright whose telephone number is 703-308-2160. The 
examiner can normally be reached on Monday through Friday, 8AM-4 :30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor can be reached on 703-308-0830. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Dirk Wright 
Primary Examiner 



DW 

Wednesday, December 08, 2004 




